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CHILDREN AND COMMUNITY SERVICES LEGISLATION AMENDMENT AND REPEAL BILL 
2014 

Second Reading 
Resumed from 18 March. 

HON STEPHEN DAWSON (Mining and Pastoral) [12.38 pm]: It is a day for listening to me, unfortunately, 
folks. 

It is my pleasure to speak on the Children and Community Services Legislation Amendment and Repeal Bill 
2014 and I am pleased to advise at the outset that the opposition will be supporting the bill.  

As we know from the minister’s second reading speech, this bill amends the Children and Community Services 
Act 2004. Many of the changes included in this bill arise from the recommendations of the 2012 legislative 
review of the act. I had the pleasure to serve in a minister’s office when the initial piece of legislation was being 
debated in the Parliament. That act came into effect in March 2006 and meant a fairly significant change to 
Western Australian child protection legislation, because that legislation had not been updated in about 60 years. 
There is no doubt that the legislation needs to be updated and that is why we have this bill in front of us today.  

When that act came in in 2006, it provided for a stronger and more flexible framework for the then 
Department for Community Development’s protection and care of children. At the time the new act came into 
place, the then minister, David Templeman, emphasised the state government’s commitment to valuing, 
protecting and improving the wellbeing of children by strengthening families, individuals and communities. 
That, of course, was at the time when the Carpenter Labor government was in office. The minister at the time 
also said that the act represented a major reform that would significantly change the way the department 
operated. There is no doubt that that legislation did change the way the department operated. There is no doubt 
that the previous piece of legislation, which had not been updated for more than 60 years, was outdated and 
needed to be changed. I do not think it is healthy for any piece of legislation to remain unchanged or to not be 
properly reviewed for that period. Again, it is pleasing that, finally, the government is moving on the 
2012 review and we are debating this new piece of legislation. That review took place under the former 
Minister for Child Protection, Hon Robyn McSweeney, who is obviously away from Parliament today on urgent 
parliamentary business. That review was fairly thorough and it brought forward some very good 
recommendations; hence this debate and the bill before us. 

Some of the key changes in the bill include repealing the Parental Support and Responsibility Act 2008 and its 
associated subsidiary legislation, and transferring the responsible parenting agreements into the act. Obviously, 
the Parental Support and Responsibility Act had some controversial elements. I am pleased that those 
controversial elements will be removed, particularly the punitive measures associated with those orders. 
Governments of all persuasions are often very trigger happy and it is often a race to the bottom on issues of law 
and order. Child protection workers and, indeed, many workers who deal with child protection issues would say 
that those punitive measures were far too strong, did not work and were too cumbersome and too hard to act on 
and so they were not warranted. I am pleased that they will be removed under the changes in this bill. 
Going back to the legislative review of the act undertaken by the reference committee, I am aware that of the 
28 recommendations, 17 required legislative amendments. This bill will implement the majority of those 
recommendations. I am aware that a number of other recommendations, particularly those dealing with the 
separate legal representation of children in protection proceedings, are still being considered by government. 
I am hopeful that we will see in the not-too-distant future a piece of legislation that will fix those issues so that 
all the recommendations from that legislative review can be implemented and the laws changed. 
There are some other interesting things in this bill, including rules around — 
Hon Helen Morton: Tattoos. 
Hon STEPHEN DAWSON: How did the minister know? Up till now, parental permission to get a tattoo has 
not been needed by teenagers in this state. As somebody who has recently become a parent, I was appalled to 
think that there was no system in place—I am not saying that I will not let my son get a tattoo in the future; I am 
saying that if he does, we will have a new law in place under which — 
Hon Helen Morton: He won’t be able to get it at all under the age of 16 under these regulations. 
Hon STEPHEN DAWSON: Is there a provision in the bill that requires that parental permission must be sought 
by those aged between 16 and 18 years? 
Hon Helen Morton: Yes. 
Hon STEPHEN DAWSON: I am pleased that teenagers in that age window will have to seek permission and 
a parent will have to sign off on it. It is fair enough for anyone over the age of 18. They can do whatever they 
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want; they are adults. I am pleased that the lower age of 16 years has been included. I would be shocked but not 
surprised to hear of teenagers getting tattoos. I know it happens. When my sister got her first tattoo, she was 
a teenager and it caused some consternation and kerfuffle at home. I do not want other parents to have to go 
through that. I am pleased that a ban on tattoos for those under 16 years of age has been put in place. I think it is 
sensible. I am not normally someone who likes to take rights away from people, but in this case I do not think 
that young kids should be getting tattoos. I am pleased that that change will be made. 

Other amendments will also make it easier for other agencies to be involved in responsible parenting orders, 
which I think is very sensible. I certainly do not think it was envisaged when the previous legislation was put in 
place that it would be so hard for other agencies to take advantage of those orders, so it makes sense to me that 
this legislation will make it easier for the CEOs of other agencies to take advantage of the orders. 

There are also other recommendations that deal with a range of issues, but one that I want to touch on is family 
and domestic violence because there have been some discussions about the issue over the past couple of days. 
This bill will enable the exchange of information relevant to the safety of a person who has been subjected or 
exposed to one or more acts of family and domestic violence as defined in the Restraining Orders Act 1997. This 
new change will apply to both the exchange of information involving the department and relevant information 
exchanged between prescribed authorities and a prescribed authority or an authorised entity as proposed under 
the new section in the bill. I think this is a good thing. Previously, there were walls in place that made it very 
difficult for agencies to talk. There was a grey area and certainly they could not exchange with ease information 
about the safety of a person, so I am pleased that that issue also has been addressed in the bill. 

There are changes to mandatory reporting provisions. The changes in this bill will require boarding supervisors 
of country high school hostels to report child sexual abuse to relevant authorities. I acknowledge that the briefing 
happened some time ago, but I thank the minister’s office and the department for providing it. I am aware that 
these requirements will also be extended to boarding supervisors working in other school boarding facilities, 
including government agricultural colleges and boarding facilities servicing non-government and 
Catholic schools. There is no doubt that the mandatory reporting laws in this state have been beneficial. I was not 
here at the time of the debate, but Madam Deputy President would have been. Certain people thought that the 
sky would fall in. However, there is no doubt in my mind that those provisions have helped children at risk; 
children have certainly been taken away from the risk because those laws have been in place. 
I have asked questions this week about the numbers of cases of alleged sexual abuse being mandatorily reported, 
and they are still significant. In fact, the figures I got this week for the period March to May were actually higher 
than those for the three months previous, which shows that those laws are still having an effect. I am pleased to say 
that people like doctors, nurses, health professionals and teachers are actually doing the right thing and are reporting 
allegations. As I said, there is absolutely no doubt in my mind that because of these laws we are taking children out 
of harm’s way, so I am pleased that we are making that change in relation to country high school hostels. 
Obviously that change came out of recommendations of the report of the St Andrew’s Hostel inquiry conducted 
by Hon Peter Blaxell. The report was tabled in this place some time ago. I might take this opportunity to have 
a little poke at the government: there are a few recommendations from that inquiry that still have not been 
addressed or implemented, and I certainly hope that the government will finally heed those recommendations 
and act to ensure all of them are implemented. Hon Peter Blaxell did a very good job and I think the least we 
could do is to actually support all the recommendations he made. 
There were other recommendations on children’s education and recognising the needs of children with 
disabilities. That is another very good change in the Children and Community Services Legislation Amendment 
and Repeal Bill 2014. As shadow Minister for Disability Services I hear about parents’ experiences quite often, 
so I am pleased that those recommendations about children with disabilities have been made, giving special 
consideration to any difficulties or discrimination that a child might encounter because of their disability. 
I certainly support that recommendation too. 
There are a lot of important changes in this bill, and I will not go into all of them; the minister outlined them in 
her second reading speech. As I said, this is an important piece of legislation and I am pleased that we have 
reviewed the 2004 legislation. I would like to think that we can all, from time to time, have the opportunity to 
review these bills and that we will not be waiting 60 years to get an opportunity to make changes to this 
legislation. As we know, the world is constantly evolving and more issues will arise from time to time, so it is 
important that we in this place are responsive. 
With those few comments, I am very pleased to again say that the opposition will support this legislation. We 
look forward to its swift passage and to having a law in place from which vulnerable children in our society can 
actually benefit. 
HON LYNN MacLAREN (South Metropolitan) [12.53 pm]: I rise to speak to the Children and Community 
Services Legislation Amendment and Repeal Bill 2014. The Greens support this bill. The purpose of the 
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Children and Community Services Act 2004 was to promote the wellbeing of children, other individuals, 
families and communities, and to acknowledge the primary role of parents, families and communities in 
safeguarding and promoting the wellbeing of children. 
The amendments in this bill result largely from the statutory review of the legislation that was carried out in 
2012, so the government has been cooking this bill for quite some time and has been doing so in consultation 
with all the wisdom of the community sector and, casting more widely, legal representatives. When I examined 
this bill, I checked with the Western Australian Council of Social Service because I know it did a very thorough 
assessment of the changes as they were proposed. 

The review found the act to be operating generally effectively for the protection of children; however, a number 
of areas were identified in which provisions could be strengthened, clarified or introduced to further promote the 
wellbeing of vulnerable children, individuals and families. The review was conducted by the former 
Department of Child Protection, now the Department for Child Protection and Family Support, and a reference 
committee of senior representatives from WACOSS. Key government agencies also assisted with the review. 
That is why the bill before us is so good; it is an excellent piece of legislation that reveals the serious and 
comprehensive consultation that was carried out in the lead-up to its presentation to this chamber. That is why 
I think it should be passed quickly, because all the homework has been done on what is required. 
I will put on the record the Greens policies regarding children. We believe that all children have the right to 
realise their full potential as human beings through the best possible family, schooling, community and physical 
or natural environments. All children have the right to be raised in a safe, loving and nurturing environment, free 
from physical, emotional and sexual abuse, neglect, exploitation and discrimination. Diversity of family 
arrangements in which children can grow and thrive should be valued, recognising that a loving home is the most 
important element in ensuring a child’s wellbeing. 
Raising children is a shared responsibility of the community as a whole. The most effective support for families 
offers mentoring and information from infancy to reduce the need for intervention and crisis management at 
a later date. Support strategies are needed at all levels and in all environments in which children are cared for and 
educated. Some of the key elements that the Greens would like to see are collaboration and service delivery 
between all government departments in the interests of child protection, health, education and care for and 
wellbeing of children; equal access to parenting support services for all people performing child-rearing roles, 
including foster carers and grandcarers; and timely and appropriate support and interventions in which mentoring 
support is the first approach for all families who need it. 
One issue of particular interest relating to the bill is mandatory reporting. Mandatory reporting is tricky; from 
a research perspective there is no evidence to suggest that mandatory reporting is effective in providing greater 
protection for children. In fact, the opposite can be true because the requirement for mandatory reporting can 
mean that child protection systems become overwhelmed with reports, detracting from their ability to provide 
support to those most in need. However, it was introduced in WA for a limited number of professions. As 
members know, these amendments seek to broaden slightly who else must report. From looking at the legislative 
review report, it seems that the panel fully considered the difficulties around mandatory reporting and was 
measured in its recommendations, electing to be conservative—that is, it added only boarding supervisors, which 
I think is a good thing. Basically, mandatory reporting has not been found to be effective in protecting children, 
but if we must have it, then in WA it should be approached cautiously. 
The other significant issue in the amendments posed in this legislation is the repeal of the Parental Support and 
Responsibility Act and its associated subsidiary legislation. The Parental Support and Responsibility Act was 
very contentious when it was introduced. This kind of mandating, in the absence of addressing underlying social 
disadvantage, is punitive and can serve to further perpetuate problems, but I support the adoption of a method 
that is the most effective in providing greater protection for children and which, in a number of cases, could 
mean increased support for families rather than increased legislation. Therefore, the repeal of the PSR act could 
be useful in providing that greater focus. 
In conclusion, with those brief comments about policy and the process that has gone into the development of this 
bill, I would like to say that I support this bill and hope that it can provide a framework and some clear direction 
to develop a best-practice approach to the management of child welfare issues in this state. 

Sitting suspended from 1.00 to 2.00 pm  

HON HELEN MORTON (East Metropolitan — Minister for Child Protection) [2.00 pm] — in reply: 
I would like to start by thanking people for their support for the Children and Community Services Legislation 
Amendment and Repeal Bill 2014. Although I do not intend to speak for very long on it, I will pick up on 
a couple of points that I think are worthwhile making. As was mentioned, this bill has come as a result of the 
2012 review of the Children and Community Services Act 2004, which was undertaken by my predecessor, 
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Hon Robyn McSweeney. The bill has taken perhaps a little longer than people might have expected to get to the 
Legislative Council and through the parliamentary process. 
People have mentioned the widespread consultation that has taken place. In that respect, again, I cannot claim 
credit for that; that consultation work was undertaken primarily before I was appointed to this position. The 
Department for Child Protection and Family Support has a very strong proactive approach to making sure that 
community consultation takes place and I therefore commend the department for the work it has done in bringing 
this bill to fruition in such a way that it has the level of support that it has across the government and non-
government sectors. 
I believe most people recognised that the importance of retaining responsible parenting agreements and inserting 
provision for them into the act was borne out by the number of agreements that have been put in place over the 
years that they have been in operation. Only 19 parenting agreements were entered into in 2010–11. In 2011–12, 
the number had risen to 128; in 2012–13 to 620; in 2013–14 to 983; and in 2014–15 to 1 079. It is equally 
worthwhile mentioning that in 2012–13 the Department of Education put 18 parenting agreements in place, and 
33 in 2013–14. I do not have the figure for 2014–15. However, in that time frame the Department of Corrective 
Services also could have put some of these parenting agreements in place but had not put any in place. It is 
therefore one of the areas of work on which the department will be following up, especially as this bill 
specifically refers to the ability to have other agencies involved in these various arrangements. It is therefore 
really good to see the support for the bill. 
I want to also say that sharing relevant information is widely recognised as being very essential, especially for 
children at risk. This bill will now give us the ability to share information with not only ourselves and authorised 
entities such as the YMCA, Wanslea Family Services, UnitingCare West and a number of non-government 
organisations that we have contracts with, but also prescribed authorities. We will be able to share information 
now with those organisations without having to go through the Department for Child Protection and 
Family Support as a go-between. Those organisations that are both authorised entities and prescribed authorities 
can share information between each other, although the authorised entities will not be able to share information 
directly between themselves. 

Another point I thought worthwhile mentioning is the expansion of mandatory reporting to include boarding 
supervisors—yes, it picks up on a recommendation from the St Andrew’s Hostel inquiry. 

I want to make a special comment about the issues in the bill relating to cumulative harm, and the 
recommendation that came from the Ombudsman’s report, which was a real wake-up call for me and for the 
Department for Child Protection and Family Support. It is really about reminding us all that when the department 
is assessing a child who might be at risk, the way in which that child presents on that day in that circumstance 
must be weighed up with the accumulation of risk that could come from a variety of factors in the child’s 
lifetime such as issues the child has had to deal with and other information that might be brought to bear. The 
notion of cumulative harm has, therefore, been brought home to us really fairly and squarely and has been 
written into legislation now as a requirement to be part and parcel of the assessment of a child. 

Those are the main things I want to mention because they are, for me anyway, the significant aspects of the work 
out of this review. Yes, a couple of recommendations are still being progressed, but we are not going to hold up 
the rest of this legislation waiting for that work to be done. I want to confirm, for the peace of mind of 
Hon Stephen Dawson, that there must be parental consent for tattooing of children between the ages of 16 and 
18 years. 
With those comments, I want to again commend the bill to the house and move that it be read a second time. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Helen Morton (Minister for Child Protection), and passed. 
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